Mage nofpund or type unknown

CNOXXKHOCTb 3a4a4, CTOSILLUX Nnepen cyamMu Npu pa3peLleHn NMn CrnopoB, Bbi3biBaeT
HeobXxo4MMOCTb YCUNEHMS MPOKYPOPCKOro HaZl3opa B chepe rpakaaHCKoro
CyZAOnpon3BOACTBa, B o6ecnevyeHnmn npasB N oXpaHaeMbiX 3aKOHOM MHTEPECOB
rocynapcTBa, NPeanpusaTUiA, opraHn3aumni u rpakaaH.

MPOKYPOPCKMIM HaA30p 3@ TOYHBLIM N egUHO0BpPa3HbLIM UCNOJIHEHNUEM 3aKOHOB B
rpa>kK4aHCKOM Cyoonpon3BoACTBE SABAETCH O4HOM N3 CYLLECTBEHHbIX rapaHTuin
BblHECEHUSA CYAaMMN BCEX MHCTAHLMM 3aKOHHbIX 1 060OCHOBAHHbLIX PELUEHUN,
onpeneneHnin U NOCTaHOBNEHUNA.

FeHepasibHbIN MPOKYPOP M NOAYNUHEHHbIE EMY MPOKYPOPbLI OCYLLECTBASIOT HAA30p 3a
NCMOJIHEHMEM 3aKOHOB NMPU PAaCCMOTPEHUN FPaXKAAaHCKUX Aen B CyAax C TeM, YTobbl:

- BeinonHanocb TpeboBaHMe 3aKOHa O BCECTOPOHHEM, NOJIHOM, 06 BEKTUBHOM U
CBOEBPEMEHHOM pa3bupaTenbLCTBe Aesla BO BCEX CyAebHbIX MHCTaHUUAX;

- BelHOCKHAnCbL No Ka>XaoMy ey 3aKOHHbIe N o060CHOBaHHbLIE peweHna, onpeneneHna n
NMOCTaHOBJ/IEHNA,

- PeweHunsn, onpeneneHna n NoCTaHOBJIEHNA Cya CBOEBPEMEHHO, B COOTBETCTBUN C
TpEGOBaHVIﬂMI/I 3aKO0OHa, O6paLLI,aJ'II/ICb K UCMOJIHEHWUIO.

MpOoKypopbl CNOCOBCTBYOT OCYLLLECTBJIEHMIO LieSIel NPaBOCYANS N BbIMOJHEHWSA 3a4ay,
CTOSALWMX Nepen CyaoM, Npu CTPOroM cobniogeHnUn NpuHLKNa He3aBUCMMOCTU Cyaen n
NOOYMHEHNS TOJIbKO 3aKOHY.

B uensax ycnewHoro BbiNOJIHEHUA CTOALLMX Nepes NPoOKypopamMmn 3anay 3aKoH
npenocTasnseT NPoKypopy Heobxoanmblie nosHOMo4YMA. OCyw,ecTBNSASA HAA30p 3a
NCNOJIHEHNEM 3aKOHOB MPU PAaCCMOTPEHUN FPpaXK4aHCKUX Aen B cyfax, MpoKypop B
npegenax CBOen KoMneTeHumn:

1. YyacTByeT B cynebHoM pa3bupaTtencTee Aen rno rnepson MHCTAHLUNK, B KACCAaLMOHHOM
N HaA30PHOM nopsaake; AaéT 3aKJIIYEHWS NO BONPOCAaM, BO3HUKAOLWMM Npn
pPaccCMOTPEeHUN aes; HanpaBAasieT B Cyd UCKOBble 3asiBJIeHNs, OAET 3aKJ/Ilo4eHuns no
CyLLEecTBYy Aefla B LieJIOM Mo rpakaaHCKUM aenam;


https://www.evkova.org/#evkova

2. OI'IpOTeCTOBbIBaeT He3aKOHHble 1 HEODOCHOBAHHbIE peweHuns, onpeaneneHna n
noCctaHoB/EHNA Cyda, NMOCTaHOBJ1IEHUSA cy,ue|7|

3. NMpoBepseT 3aKOHHOCTb O0bpalleHNa K UCNOJIHEHUIO PeLlleHnn, onpeaeneHnin n
MOCTAHOBJIEHUN CyAa, ONPOTECTOBbLIBAET HE3AKOHHbIE AeNCTBUA cyaebHoro
NCNONHNTENS;

4. NMpuHUMaEeT Mepbl B C/ly4asax, NpeayCcMOTPEHHbIX 3aKOHOM, K NepecMoTpy peLleHnn,
onpeneneHnin n NOCTaHOBJIEHUW MO rPaXkKa4aHCKUM genam.

NMpeamMeToM Haf3opa SABMAITCA HE TOJIbKO pelleHus, onpenesieHnsa N nocTaHOBJIeHUSA
CyAa, HO 1 BCe npoueccyasibHble 4EeNCTBUSA, BbIMOJIHAEMbIE KaK A0 cyaebHoro
pacCMOTpPEeHUS rpaXK4aHCKOro NCKa, Tak U B Xo4e paccMoTpeHus gena. MNMpokypop, He
MMes HN KaKoro JINYHOIro MHTepeca, a ncxoasa n3 obuierocygapCTBEHHbIX NHTEPECOB,
cnegnT 3a TeM, 4Tobbl cobnoganmcb TpeboBaHMA FrpaK4aHCKOro N Frpa)kAaHCKO-
npoLeccyajibHOro 3aKOHOB, KakK COCTaBOM CyAeun, TakK U y4acTBYOLWMMKU B gene nLamMu.

B cootBeTCcTBUK C 4.3 CT. 45 I'TIK P® npoKypop BnpaBe y4acTBOBaTb B PACCMOTPEHUN
nen o Bo3MeleHnn spena, NPpUHNHEHHOr 0 XXU3HN UN 340POBbI0 rPpa>KaHNUHa, B TOM
yucae no gesiamMm o KoOMMeHcaumm MopasibHOro speaa, NPUYNHEHHOro NoBpeXxgeHmnem
310POBbA NN CMEePTbio KOpMUJbLA. HesiBKa NpoKypopa, N3BELLEHHOI0 O BPEMEHU U
MecCTe paCcCMOTPEHNA Aena, He ABNAeTCS NPensaTCTBMEM K pa3bupaTensCTBy Aena.
NMocTaHoBieHMe NneHyma BepxosHoro Cyna P® o1 26.01.2010 Ne 1 «O npumeHeHun
CyLaMN rpa>k0aHCKOro 3akKoHo4aTeNbCTBa, Peryanpyrouiero OTHoLWeHuA Mo
obsa3aTenbCTBaAM BC/IeACTBME MPUYNHEHUSA BPEeda XMN3HN UM 300POBbIO0 FparkaaHnHa» //
Poccunckas raseta. - 2010. - 5 dpeBpang. - Ne24; bionneteHb BepxosHoro Cyna P®. -
2010. - mapT. - Ne3.

B cooTBeTCTBMM C MOJIHOMOYUAMUN, NpenocTaBNeHHbIMN NMPokKypopy 3 «O npokypaType
P®» oH BNpaBe 0CMopuUTb B Cyie HOPMAaTUBHbIE NMPaBOBble aKTbl B MOpsagKe,
npenycMoTpeHHoM rnasoin 24 MK PO. Ucxoas n3s nonoxeHmn n.2 ¢T. 1, n. 3 cT. 22, CT.
23 n cT.28 yKa3zaHHoro ®enepasibHOro 3aKoHa NMPOKYpop , B HaCTHOCTU, MeeT NpaBo Ha
obpalieHne c 3a9BsIeHMEM O NPU3HAHUN HEOENCTBYOWMMN MOAHOCTbLIO UK B 4aCTun
HOPMAaTMBHbLIX MPABOBbIX aKTOB (B TOM YMC/e Hapywamwmx npasa n ceoboabl
rpakgaHunHa), n3gaBaembix henepasibHbIMU OpraHaMm UCNOJIHNTEIbHOW BNacTn (3a
ncknoyeHuem lMpasutensctBa Poccunckonm depgepaunn), npeacrtaBuTesbHbIMA
(3aKOHOOaTEeNIbHLIMN) U UCNOJIHNTEJIbHBIMU OpraHamMn rocylapCTBEHHOW BACTU
cybbekToB Poccuinckon depepauymm, opraHaMmm MeCTHOro caMoyrnpassieHUs U Ux
OOJIKHOCTHbLIMU JINLAMMU.



B cnyyae obpalueHns npokypopa B Cya C 3asBsieHMemM 06 ocnapuBaHUmM HOPMaTUBHOIO
NpPaBOBOro akTa NPOKYpPOpP, YHacTBYOLWNIA B Aerie, MoJib3yeTcs npoLeccyaibHbIMU
npaBamMu 3asiBUTENS, BbICTYNAeT C 06bSACHEHMUSAMN U NO3TOMY He OaeT 3aKJIlo4YeHus no

neny.

Ecnn npokypop He saBnifeTCs 3aaBuTesieM, a BCTyNaeT B NnpoLecc no aesy o npusHaHuu
HOPMaTMBHOIO NPABOBOIr0 akKTa WM ero 4YacTn HefeuCTBYOLWMMN Ha OCHOBaHUM Y. 3 CT.
45 n 4. 2 cT. 252 MK PO, oH y4acTByeT B cyfebHOM 3acefaHnm U faeT 3aKlo4YeHmne
rnocJsie NccsiegoBaHNA BCexX AoKa3aTesbCTB No aeny. [loctaHoBsieHue MneHyMa
BepxoBHoro Cyna P® o1 29.11.2007 Ned48 (pepn. ot 09.02.2012) «O npakTuke
paccMoTpeHusa cygamm gen ob ocnapmBaHMM HOPMaTUBHbIX MPaBOBbIX aKTOB MOJIHOCTbIO
nnn B 4YacTu» // Poccmnckasa raseta. - 2007. - 8 nekabpsa. - Ne276; bronneteHb
BepxoBHoro Cyna P®. - 2008. - aHBapb. - Nel.

Takum obpa3om, aHaIN3MpPysa AO0CTAaTOYHO LIMPOKUIA CNEKTP HOPMATUBHbIX aKTOB,
NPMXOAMM K BbiBOAY, YTO MPOKYPOP MMEET MpaBo HaA30pa B rpakAaHCKOM
Cynonpoun3BoACTBE NMPU PAaCCMOTPEHNN OBLLINPHOrO Kpyra 061 ecTBEHHbIX OTHOLLEHWUA.



